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Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14726
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STEVEN P. FLEM NG

Respondent .
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CPI Nl ON AND ORDER

Respondent has appealed fromthe oral initial decision of
Adm ni strative Law Judge WIlliamE. Fower, Jr., issued on Apri
11, 1997, following an evidentiary hearing.' The |aw judge
affirmed an order of the Adm nistrator revoking all respondent’s

airman and nedical certificates on an energency basis,? on

! The initial decision, an excerpt fromthe transcript, is
attached.

> Respondent waived applicability of the emergency procedures and
schedul e.
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finding that respondent had violated 14 CF.R 67.20(a)(1).%® Wwe
deny the appeal .

The Adm nistrator’s order charges intentional falsification
of respondent’s nedical certificate in four respects (failing to
report that he had previously been denied a nedical certificate,
and reporting that he had no history of mental disorders, alcohol
dependence or abuse, or prior non-traffic convictions). Because
respondent’s answer to the conplaint was in many ways
nonr esponsi ve, at the hearing the | aw judge took respondent
t hrough each paragraph of the conplaint. Respondent admtted the
substance of the Admnistrator’s allegations. In a colloquy with
the | aw judge, respondent indicated that he intended to make one
or two false statenments “to get the attention of the court,” but
noticed that he nmade four. Tr. at 16.

Respondent had earlier been denied a nedical certificate,
based on “a history of al coholismand psychosis with a cognitive
deficit” (Exhibit B). It appears that respondent thought to
shortcut the “red tape” necessary to try to obtain a new nedi cal
certificate by falsifying the 1996 nedi cal application and,

t hereby, getting soneone’s “attention.” Tr. at 58 ("“you thought
[these statenents] were so obviously false that they woul d never
go through the system is that right?”; “Question: But you knew

that they were false at the tinme you checked them on your

% Section 67.20(a)(1) provides, as pertinent, that no person may
make a fraudulent or intentionally false statement on a nedi cal
appl i cation.
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application? Answer: That is correct.”)

Regardl ess of his dissatisfaction with the situation in
whi ch respondent found hinsel f, an appropriate response for a
certificate holder is not intentionally to falsify an FAA nedi cal
application. Such conduct does not denobnstrate the
qualifications demanded of certificate hol ders.

ACCORDI NGY, IT I S ORDERED THAT:

1. Respondent’ s appeal is denied; and

2. The initial decision is affirned.

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion
and order.



