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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 26'" day of August, 1997

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-13974
V.

ZEUS ENTERPRI SES, | NC.

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

In this case the Adm ni strator suspended the airworthiness
certificate of a Beech Aircraft Mdel E-55, N/77EV, owned by
respondent Zeus Enterprises (Zeus). The matter was consoli dated
for hearing with another case, SE-14276, in which the
Adm ni strator sought to suspend the certificate of Al phin
Aircraft Conpany (Al phin), the repair station that perforned the
mai nt enance that the Adm nistrator believed had rendered the Zeus
aircraft unairwrthy. After the hearing was underway, Al phin
entered into a settlenent agreement with the Adm ni strator and
w thdrew its appeal. Subsequently, and over the Adm nistrator’s
obj ection, the |law judge granted a notion by Al phin, pursuant to
section 821.9(a) of the Board s rules, to intervene in the
remai ni ng case, ruling that Al phin had a legitimte interest in
defending its work; the issues of the case would not be unduly
br oadened by Al phin’s participation; and Zeus did not object to

6853



2

the nmotion.* He neverthel ess expressly linmted Al phin's
participation to “the technical aspects of the work it perfornmed
on Zeus' aircraft.”? (Tr. at 743-45.) The rest of the hearing
(about 9 of the 12 days consuned) was conducted with Al phin as an
intervenor, instead of as a respondent.

On Novenber 27, 1996, Adm nistrative Law Judge WIIliam A
Pope, Il, issued a witten initial decision affirmng the
groundi ng of Zeus’ Beech aircraft.® Fromthat decision, only
Al phin has appeal ed.* For the reasons di scussed bel ow, we have
determ ned that Al phin's appeal should not be all owed because it
presents | egal objections that are beyond the scope of the
[imted participation it was given by the law judge to assist in
clarifying technical issues. W wll, accordingly, grant the
Adm nistrator’s notion to di sm ss.

In its appeal brief, Al phin argues broadly that the
Adm ni strator’s conpl aint agai nst Zeus did not, for a variety of
reasons, adequately raise the issue of the aircraft’s
ai rwort hiness, either substantively or procedurally. Al phin also
registers its disagreenent with the law judge s ultimte findings
and concl usions respecting the evidence the Adm nistrator and the
respondent adduced. It does not, however, identify any flawin

' Wiile we have no quarrel with the |aw judge’ s exercise of
his discretion to limt the extent to which Al phin should be
allowed to participate as an intervenor, we do not necessarily
endorse his decision to allow intervention for any purpose. |If
the parties needed assistance in having technical issues
i nvol ving Al phin’s mai ntenance work on the aircraft clarified,
and it is far fromclear that they did, they could have called as
W tnesses various Al phin enpl oyees. Mreover, given Al phin's
settlenment of the case against its certificate, wherein it would
have had a full opportunity to vindicate its work on N/77EV and
its nanme, we question whether Al phin continued to have a
legitimate interest in defending its repair work in the case
agai nst Zeus.

2 When Al phin objected to the limtation and stated that it
w shed to dispute the way the conpl ai nt agai nst Zeus
characterized the work performed by Al phin, the | aw judge
reenphasi zed the limts placed on Al phin’s participation and
flatly refused to entertain its objection to statenents in that
conplaint. (Tr. at 748-49.)

® A copy of the witten initial decision is attached. It
contains the pertinent portions of the Adm nistrator’s conpl aint
agai nst the Zeus aircraft.

* Alphin filed an appeal brief; the Adnministrator filed a
reply. The Adm nistrator filed a notion to dism ss the
intervenor’s appeal, to which Al phin replied.
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the initial decision which could be said to reflect an error by
the law judge in his disposition of any technical issues that

Al phin may have helped clarify during the hearing, and, with
respect to which, Alphin arguably may have the right to obtain
review by the Board. As to the non-technical, |egal grounds on
whi ch Al phin seeks to challenge the initial decision, we conclude
that the circunscribed right of intervention it received fromthe
| aw j udge does not provide it with standing to press those

obj ecti ons on appeal to us.

ACCORDI NGY, IT I S ORDERED THAT:
1. The Admnistrator’s notion to dismss is granted; and
2. The appeal of intervenor Al phin is dismssed.

HALL, Chairman, FRANCI S, Vi ce Chai r man, HAMVERSCHM DT, GOGLI A,
and BLACK, Menbers of the Board, concurred in the above order.



