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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 29'" day of August, 1997

JANE F. GARVEY,

Adm ni strator,

Federal Avi ation Adm nistration,
Conpl ai nant

Docket SE-14502

GARY D. BROWN

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

The respondent, pro se, has appealed fromthe oral initial
deci sion of Adm nistrative Law Judge WIlliam R Millins, rendered
in this proceeding at the conclusion of an evidentiary hearing
held on July 30, 1996.' By that decision, the | aw judge upheld a
90- day suspension of respondent’s inspection authorization for a

vi ol ation of section 43.15(a)(1) of the Federal Aviation

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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Regul ations (FARs).? 49 C.F.R § 43.15(a)(1). As discussed
bel ow, we deny the appeal.
The order of suspension, filed as the conplaint, alleged, in
pertinent part:

1. You hold Airman Certificate No. 534506256 with
| nspecti on Authori zati on.

2. On or about COctober 3, 1994, you perfornmed an
annual inspection on Gvil Aircraft N7919T, a
Cessna 175A, and determned it to be in
ai rworthy condition.

3. At the time of the inspection, the aircraft
was unai rworthy due to extensive corrosion of
t he wi ngs and fusel age.

4. At the tinme of the inspection, Cvil Aircraft
N7919T had a U. S. airworthiness certificate.

On Decenber 8, 1994, an FAA inspection performed on the sane
aircraft reveal ed extensive corrosion which, according to the
Adm ni strator, rendered the aircraft unairworthy and coul d not
have devel oped in the two nont hs between respondent’s inspection
and the FAA' s inspection.

In his appeal, respondent chall enges the qualifications and
conclusions of the Adm nistrator’s expert w tnesses, presunmably

contending that the | aw judge placed too nuch weight on their

’The regul ation states as foll ows:

8§ 43.15 Additional performance rules for inspections.

(a) General. Each person perform ng an inspection
required by Part 91, 123, 125, or 135 of this chapter

shal | —

(1) Performthe inspection so as to determ ne
whet her the aircraft, or portion(s) thereof under
i nspection, neets all applicable airworthiness
requirenents.
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testinony. He further asserts that the Adm nistrator did not
define airworthiness and did not establish that the aircraft was
not airworthy at the time of his inspection.?

We find no error in the |law judge’'s decision to credit the
testi mony and opi ni ons of FAA Aviation Safety |Inspector Thomas
Pace and Jack Treadway, chief inspector at an FAA-certified
repair station specializing in airfranme and wel di ng, over the
testimony of respondent. |Inspector Pace holds an Airframe and
Powerplant (A & P) certificate, and, prior to his six years as an
avi ation safety inspector, spent 24 years in general aviation and
corporate aviation as a nmechanic, director of maintenance, and
vice president of maintenance.* (Tr. at 46.) Before becom ng an

FAA inspector, he held an inspection authorization. (Tr. at 47.)

3Respondent al so clainms he was assured that his response to
the FAA inspector’s Letter of Investigation (LO) would remain
confidential. |Instead, it was entered into the record. (Exhibit
(Ex.) A-5.) Hi s assertion, however, has no nerit. A response to
an LA is relevant to an enforcenent case, and it is unreasonable
for a respondent to presunme that such a letter would not be nade
part of the record. In addition, respondent noted his objection
to the adm ssion of the docunent at the hearing but subsequently
told the law judge that he “[did not] have any problemwth it
being ... admtted [into evidence].” (Transcript (Tr.) at 54,
57.) The | aw judge adequately addressed the issue at hearing and
we have not been provided with a reason why it should be
revisited now.

“Al t hough the attorney for the Administrator did not nove to
have Inspector Pace or M. Treadway designated as experts, their
qualifications were established on the record and it was not
error for the judge to treat their testinony as expert testinony.
Further, respondent nmade no objection on the subject at hearing.
He objected only to M. Treadway’s conclusion that the aircraft
coul d not have been airworthy on Cctober 3, 1994, because it
coul d not be established that M. Treadway | ooked at the aircraft
on that date. The law judge did not err in overruling the
obj ecti on.
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M. Treadway stated that he has experience with corrosion on
heavy jets and has worked for 20 years on the Gulf Coast. (Tr.
at 25.) He also gives talks for the FAA on the subject of
corrosion detection and treatnent.

| nspector Pace testified that, although the aircraft’s
paperwor k i ndi cated that respondent had conpl eted an annual
i nspection approximately two nonths prior to his inspection on
Decenber 8'", the aircraft “exhibited extensive corrosion.” (Tr.
at 48-49.) He then described mssing rivets, holes in the left
W ng, severe corroding on the wing's skin-lap joints and | eadi ng
edge, and several areas where he could push his finger through
the bottomof the wng. (Tr. at 49-50.) Although the right w ng
had | ess corrosion, he determned that its structural integrity,
nevert hel ess, was conprom sed. He went on to describe conpletely
corroded skin lap joints and several rivets that had “turned to
powder.” (Tr. at 50.) Based on his inspection, he concluded
that the corrosion on the aircraft exceeded the 20 percent
al l owabl e corrosion, as described in the applicable Cessna
service newsletter. (Tr. at 51-52; Ex. A-4.) Finally, Inspector
Pace determ ned, based on his experience, that the aircraft had
not been airworthy on October 3, the date of respondent’s
i nspection. He opined that, although it appeared as if soneone
had nmade, at one tinme, a haphazard effort to clean up the
corrosion, the condition had been present for quite a while. (Tr.

at 61-62.)
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M. Treadway testified that he inspected the aircraft on
Decenber 5, 1994, and found a significant amount of corrosion.”>
In some areas, the corrosion had deteriorated all the way through
the netal, rendering the aircraft unairworthy. (Tr. at 28.) He
stated that he could tell an attenpt had been nade to clean the
corrosion and those areas appeared to have been painted over.
(Tr. at 32.) Based on his experience, he concluded that the
aircraft had been in a corroded condition for two to three years
and had been unairworthy for at |east two years. (Tr. at 33.)

Respondent stated that, when he inspected the aircraft it
met the m nimum ai rwort hi ness standards, though it was
“marginal,” and he told the owner that it needed an anti -
corrosion treatnment to remain airworthy. (Tr. at 96, 101.) He
admtted that when he saw the aircraft, which was about 30 years
ol d and had been kept on the Gulf Coast, it showed evi dence of
mechani cal neglect and, in fact, had not had any mai ntenance for
the previous 14 to 16 nonths. (Tr. at 100, 102-03.)

The Adm ni strator presented sufficient evidence to establish
by a preponderance that the Cessna was in an unairworthy
condi ti on when respondent perforned the annual inspection.
Respondent, on the other hand, offered no expert testinony to
rebut the opinions of the Admnistrator’s witnesses. The |aw

judge did not err in finding that the aircraft was not airworthy

®He heard a “crunching” sound when he pushed on the rib
behind the strut attachnment on the left wing and found areas of
100 percent corrosion on the aircraft, while the maxi mum
al | owabl e percent of corrosion was 20 percent. (Tr. at 27-32.)
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when respondent signed off on the inspection.

ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’s appeal is denied;

2. The initial decision is affirmed; and

3. The 90-day suspensi on of respondent’s Inspection
Aut hori zation of his nmechanic certificate shall begin 30 days
after service of this order.®
HALL, Chairman, FRANCIS, Vice Chairman, HAVMMERSCHM DT, GOGLI A,

and BLACK, Menbers of the Board, concurred in the above opinion
and order.

®For the purpose of this order, respondent must physically
surrender his Inspection Authorization to a representative of the
Federal Aviation Adm nistration pursuant to FAR section 61.19(f).



